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• Discrimination on the basis of race, color, and national origin is 
prohibited by Title VI of the Civil Rights Act of 1964;

• sex discrimination is prohibited by Title IX of the Education 
Amendments of 1972; 

• discrimination on the basis of disability is prohibited by Section 
504 of the Rehabilitation Act of 1973; and 

• age discrimination is prohibited by the Age Discrimination Act of 
1975.
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“No person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under
any educational program or activity receiving federal
financial assistance.”



When OCR investigates complaints of discrimination based on sex, 
including sexual harassment, it will consider the follows:

1. Policy - Whether the recipient has disseminated policy(ies) 
prohibiting sex discrimination under Title IX and effective 
grievance procedures;

2. Investigation - Whether the recipient appropriately investigate or 
otherwise responded to allegations of sexual harassment; and

3. Corrective Action - Whether the recipient has taken immediate 
and effective corrective action responsive to the harassment, 
including effective actions to end the harassment, prevent is 
recurrence, and as appropriate, remedy its effects. 
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• All school districts receiving Federal financial assistance must designate at least 
one employee to coordinate their efforts to comply with and carry out their 
responsibilities under Title IX (generally referred to as Title IX coordinators).

• Prevention and remediation of:
• Sexual harassment
• Sexual Assault
• Gender harassment
• Bullying/Intimidation
• Retaliation
• Gender Equity in Athletics

• Your Title IX coordinator plays an essential role in helping you ensure that every 
person affected by the operations of your educational institution—including 
students, their parents or guardians, employees, and applicants for admission and 
employment—is aware of the legal rights Title IX affords and that your 
institution and its officials comply with their legal obligations under Title IX. 
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• Point person for complaints involving possible sex discrimination. 
This responsibility includes monitoring outcomes, identifying and 
addressing any patterns, and assessing effects on the campus 
climate.

• Resource for trained investigators in the district
• Oversee drafting, compliance, and dissemination of policies and 

procedures on sex discrimination 
• Oversee training
• Compliance auditor
• Interacts with governmental agencies
• Coordinate collection and analysis of information from an annual 

climate survey if, as OCR recommends, the school conducts such a 
survey.
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• A recipient must post a notice of nondiscrimination stating that it 
does not discriminate on the basis of sex and that questions 
regarding Title IX may be referred to the recipient’s Title IX 
coordinator or to OCR. 

• The notice must be included in any bulletins, announcements, 
publications, catalogs, application forms, or recruitment materials 
distributed to the school community.

• Districts must always notify students and employees of the name, 
office address, telephone number, and email address of the Title IX 
coordinator, including in its notice of nondiscrimination.

• The recipient’s website must reflect complete and current 
information about the Title IX coordinator.
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• Districts must ensure that Title IX coordinators are appropriately 
trained and possess comprehensive knowledge in all areas over 
which they have responsibility in order to effectively carry out 
those responsibilities, including the recipients’ policies and 
procedures on sex discrimination and all complaints raising Title IX 
issues throughout the District.
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If a school district knows or reasonably should have
known about sexual harassment or sexual violence
that creates a hostile environment, it must take
immediate action to end the harassment, prevent its
recurrence, and remediate its effects, regardless of
whether a student complains.
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1. Sexual harassment.
Sexual harassment is unwelcome conduct of a sexual nature, such as
unwelcome sexual, or sex or gender-based conduct that denies or limits
a student’s ability to participate in or benefit from a school’s education
program. Sexual harassment may include but is not limited to sexual
advances, requests for sexual favors, sexual jokes, sexual graffiti or
other verbal, nonverbal, or physical conduct of a sexual nature.

2. Sexual violence.
Sexual violence is a form of sexual harassment and refers to physical
sexual acts perpetrated against a person’s will or where a person is
incapable of giving consent (e.g., due to the student’s age or use of
drugs or alcohol, or because an intellectual or other disability prevents
the student from having the capacity to give consent). A number of
different acts fall into the category of sexual violence, including rape,
sexual assault, sexual battery, sexual abuse, and sexual coercion.
A criminal investigation into allegations of sexual harassment or
sexual violence does not relieve the District of its legal obligation to
proceed under this policy.
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3. Gender-based harassment.
Gender-based harassment is another form of sex-based harassment and
refers to unwelcome conduct based on an individual’s actual or
perceived sex, including harassment based on gender identity or
nonconformity with sex stereotypes, and not necessarily involving
conduct of a sexual nature.

4. Unwelcome conduct.
Conduct is considered “unwelcome” if the student did not request or
invite it and considered the conduct to be undesirable or offensive.
Unwelcome conduct may take various forms, including name-calling,
graphic or written statements including the use of cell phones or the
internet), or other conduct that may be physically threatening, harmful,
or humiliating. Unwelcome conduct does not have to include intent to
harm, be directed at a specific target, or involve repeated incidents.
Unwelcome conduct can involve persons of the same or opposite sex.
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• IMMEDIATE RESPONSE:
• Potential for mandatory reporting
• Health and welfare of all students

• INTERIM MEASURES:
• To protect alleged victim, alleged harasser, other students and

employees pending outcome of investigation
• Examples – depends on facts and circumstances

• alter academic, bus, lunch schedules
• change lockers
• provide academic support
• escort to/from class
• counsel to have no contact
• Safety Plans if warranted
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§ 14-3-205. Child abuse or neglect; persons required to report.

(a) Any person who knows or has reasonable cause to believe or suspect that a child has 
been abused or neglected or who observes any child being subjected to conditions or 
circumstances that would reasonably result in abuse or neglect, shall immediately report it to 
the child protective agency or local law enforcement agency or cause a report to be made. 
The fact a child, who is at least sixteen (16) years of age, is homeless as defined in W.S. 14-
1-102(d) shall not, in and of itself, constitute a sufficient basis for reporting neglect.

(b) If a person reporting child abuse or neglect is a member of the staff of a medical or other 
public or private institution, school, facility or agency, he shall notify the person in charge 
or his designated agent as soon as possible, who is thereupon also responsible to make the 
report or cause the report to be made. Nothing in this subsection is intended to relieve 
individuals of their obligation to report on their own behalf unless a report has already been 
made or will be made.

(c) Any employer, public or private, who discharges, suspends, disciplines or penalizes an 
employee solely for making a report of neglect or abuse under W.S. 14-3-201 through 14-3-
215 [W.S. 14-3-201 through 14-3-216] is guilty of a misdemeanor punishable by 
imprisonment for not more than six (6) months, a fine of not more than seven hundred fifty 
dollars ($ 750.00), or both.
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INVESTIGATION:
 Who – Trained administrator, investigator, or Title IX coordinator
 New rules – decision maker is not investigator

 Reasonable timeframe – not fixed, good faith effort
 60 days under previous guidance

 Initial Inquiry –
 Facts, when taken at face value, constitute Sexual Harassment?
• What factors to consider

• Surrounding circumstances
• Nature of the sexual advances
• Relationships between the parties
• Context in which the alleged incident/s occurred
• Off-campus conduct – continuing effects
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INVESTIGATION:
• Interview with parties, witnesses

• Notice to respondent in writing prior to initial interview
(proposed Rules)

• Gather other documentation deemed pertinent
• Video
• School records
• Other artifacts

• Standard – preponderance of the evidence (more likely
than not)
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DISTRICT’S RESPONSE:

 Written Response from Investigator
• Summarizing the relevant exculpatory and inculpatory evidence.
• To Complainant and Respondent

• Did the District conclude the alleged conduct constitute sexual
harassment?

• Any individual remedies offered or provided to complainant and
any steps District has taken to eliminate the hostile environment –
not given to respondent.

• Whether disciplinary action or other sanctions are imposed on
respondent that directly relate to the complainant; if not, such
information is provided to respondent only.

• To Title IX Coordinator (must keep for at least 3 years).
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Remedial Measures – may include
• Respondent

• Disciplinary action against alleged harasser
• Counseling for the alleged harasser

• Complainant– in addition to interim measures
• Escort
• Not sharing classes or extracurricular activities
• Holistic victims services

- Counseling
• Extra time to complete, make-up assignments
• Review disciplinary actions against the complainant to see if

connection with sexual harassment
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• Background
• Current Title IX Regulations have not been amended 

since 1975
• Proposed regulations published November 2018
• Anticipated that final regulations implemented in 

September 2019?

• What this means for Districts?
• Changes to grievance procedure
• School districts may need to revise sexual harassment 

policy to comply with regulations
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• What triggers a school’s legal obligation to respond?
• If the school has “actual knowledge” of sexual harassment in an education program 

or activity, it must respond in a manner that is not “deliberately indifferent”. 

• Sexual Harassment: (1) an employee of the school conditioning the provision of an 
aid, benefit, or service of the school on an individual’s participation in unwelcome 
sexual conduct (quid pro quo harassment); (2) unwelcome conduct on the basis of 
sex that is so severe, pervasive, and objectively offensive that it effectively denies a 
person equal access to the recipient’s education program or activity; or (3) sexual 
assault

• Actual Knowledge: if the Title IX Coordinator or any official of the school who has 
authority to institute corrective measures has notice of sexual harassment or 
allegations of sexual harassment.

• What this means: previous guidance was broader in that a district could be liable 
if it knew or should have known of sexual harassment

• Who would be included: teachers that have notice of sexual harassment or 
allegations of sexual harassment for student-on-student conduct 

• Deliberate Indifference: if the school’s response to sexual harassment is clearly 
unreasonable in light of known circumstances 
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• Districts are required to investigate every formal complaint and 
also respond meaningfully to every known report of sexual 
harassment 

• If a district offers opportunity to appeal, it must be offered 
equally to the parties 

• Policy must describe range of possible sanctions and remedies 
• Remedies are designed to restore or preserve access to school’s 

education program or activity 
• Policy must list supportive measures 

• May implement supportive measures even if complainant does not 
want formal complaint 
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• Treat complainants and respondents equitably
• Presumption of innocence 
• Burden of proof on district  

• Require that any individual designated as a coordinator, 
investigator, or decision-maker are free from bias or conflicts of 
interest 

• Decision-maker must be separate from Title IX Coordinator 
or investigator 

• Provide written notice of allegations and an equal opportunity to 
review evidence 

• Notice of allegations must be provided prior to interview of 
alleged harasser 
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• At elementary and secondary level, a live hearing is not required 
• Standard of Evidence 

• School may decide whether to use “preponderance of the 
evidence” or “clear and convincing evidence” standard

• Preponderance of evidence can only be used if school uses 
this standard for non-sexual harassment violations that carry 
the same disciplinary sanction

• Need to use same standard for complaints against students 
and employees 

• Preponderance of Evidence = more likely than not 
• Clear and Convincing Evidence = highly probable or probably 

certain 
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The Case Processing Manual (CPM) provides the OCR with the 
procedures to promptly and effectively investigate and resolve 
complaints, compliance reviews, and directed investigations to 
ensure compliance with the civil rights laws and regulations enforced 
by OCR. 
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• Rapid Resolution Process (RRP)
• Expedited case processing approach 
• Used to resolve case during the evaluation stage or after issuance of letter of 

notification 
• When can it be used?

• If a district has already taken action that will resolve complaint 
• If a district has indicated that it is willing to take action to resolve the 

complaint 
• If the OCR obtains sufficient information from the district to make a 

compliance determination 
• Facilitated Resolution Between the Parties (FRBP)

• Facilitates resolution of complaints by allowing parties to voluntarily resolve 
complaint allegations 

• OCR decides if complaint is appropriate for FRBP 
• Confidential process 
• Outstanding allegations resolved through investigation and resolution process 
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• First Amendment
• November 2018 revision requires OCR consider the First Amendment as 

a threshold issue 
• Potentially – focus on free speech defenses to complaint.

• Systemic Investigation
• November 2018 revision limits systemic investigations and requires 

investigation and resolution activities to focus on the individual 
allegations stated by the complainant 

• Appeal
• March 2018 version eliminated opportunity to appeal, but
• November 2018 provided complainant an opportunity to appeal 

determinations based on insufficient evidence and certain types of 
dismissals under Section 108 of the CMP (i.e., if the allegation fails to 
state a violation of one of the laws and regulations OCR enforces)
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• Harassment, intimidation, or bullying means any intentional gesture, any intentional
electronic communication, or any intentional written, verbal, or physical act occurring or 
received at school or at a school function, or that creates a hostile environment at school, 
that a reasonable person under the circumstances should know will have the effect of:

• Harming a student physically or emotionally, damaging a student’s property or placing 
a student in reasonable fear of personal harm or property damage;

• Insulting or demeaning a student or group of students causing substantial disruption in, 
or substantial interference with, the orderly operation of school; or

• Is so sufficiently severe, persistent, or pervasive that it creates an intimidating, 
threatening, or abusive hostile educational environment so as to interfere with or limit 
a student’s ability to participate in or benefit from the services, activities, or 
opportunities offered by the school for a student or group of students.

• Harassment does not have to include intent to harm be directed at a specific target, or 
involve repeated incidents. 

• Because students often experience the continuing effects of off-campus harassment in the 
educational setting, the District will consider the effect of off-campus conduct when 
evaluating whether there is a hostile environment on campus. 

W.S. 21-4-312
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Students shall conduct themselves according to the rules and policies of the District, and shall conduct themselves in a respectful manner toward District
employees and other students.

The District prohibits discrimination and/or harassment of students and by students, employees and others at school on the basis of race, color, religion, sex,
national origin, disability, or any other applicable status protected by law. Sexual harassment is a form of sexual discrimination, which violates Section 703 of
Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000de, et seq., and the Educational Amendments of 1972 (Title IX), 20 U.S.C. § 1681, et
seq.

The District prohibits any form of harassment, sexual harassment, intimidation, or bullying of students on school premises, a school bus or other school
related vehicle, a school bus stop, an activity or event sponsored by a school, whether or not it is held on school premises, and any other program or function
where the school is responsible for the student.

Harassment, sexual harassment, intimidation, or bullying may occur adult to student, student to adult, student to student, or adult to adult and may occur
against members of the same sex as well as against members of the opposite sex. Students who engage in harassment, sexual harassment, intimidation, or
bullying shall be subject to disciplinary action up to and including suspension or expulsion.

The District shall investigate all reports or complaints of harassment, sexual harassment, intimidation, bullying, and violence, either formal or informal, verbal
or written, in a prompt, thorough, and impartial manner. The District shall take disciplinary action against any student or school personnel found to have
violated this policy. District Policy is implemented as outlined in the District’s Administrative Regulations JFCK-R.

The District’s Title IX Coordinator oversees compliance with all aspects of the Harassment, Sexual Harassment, Intimidation, and Bullying policy. The Title IX
Coordinator reports to the Superintendent, and may be reached at the District Administration Building, 351 Monroe Avenue, Green River, WY 82935, (307)

Book 

Section 

Title 

Code 

Status

Last Reviewed

Policy Manual 

Section J - Students

JFCK - Harassment, Sexual Harassment, Intimidation and Bullying 

JFCK

Active

March 12, 2019

HARASSMENT, SEXUAL HARASSMENT, INTIMIDATION AND BULLYING File:  JFCK
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The Special Services Director oversees compliance with this Policy in cases of discrimination or harassment based on disability. The Special Services Director
may be reached at the District Administration Building, 351 Monroe Avenue, Green River, WY 82935, (307) 872-5505.

In cases where a complaint is made against the Title IX Coordinator or Special Services Director, the Superintendent shall oversee compliance with this Policy.
The Superintendent may be reached at the District Administration Building, 351 Monroe Avenue, Green River, WY 82935, (307) 872-5501.

CONFIDENTIALITY

If a complainant and/or alleged target does not wish for his/her name to be shared, does not wish for an investigation
to take place, or does not want a formal resolution to be pursued, the complainant and/or alleged target may make
such a request to the building principal, who shall evaluate that request in light of the duty to provide a safe and
nondiscriminatory environment for all students, staff, and other third parties engaging in District activities. Note that
the District’s ability to remedy and respond to a reported incident may be limited if the complainant and/or alleged
target does not want the District to proceed with an investigation and/or the resolution.

RETALIATION

The District prohibits retaliation and shall discipline any individual who retaliates against an individual who reports alleged harassment, sexual harassment,
intimidation, bullying, or violence, or an individual who testifies, assists, or participates in an investigation or proceeding relating to a complaint or report
under this policy.

Retaliation includes, but is not limited to, any form of intimidation, harassment, threats and menacing behavior, coercion, or discriminatory acts taken against
any person who reports, files a complaint, or participates in an investigation conducted pursuant to this policy.

FALSE ACCUSATION

A false accusation of harassment, sexual harassment, intimidation, or bullying under this policy can have a serious detrimental effect on innocent parties. Any
student who is found to have made a deliberate or intentional false accusation, report, or complaint is subject to discipline, up to and including suspension or
expulsion. A finding that a claim under this policy is not substantiated after investigation does not equate to a false accusation, if the claim is made in good
faith.

DISSEMINATION OF POLICY AND TRAINING

At the start of each school year, every teacher shall be required to review this policy with the students in his/her class and discuss that policy with them. The
District shall provide students with age-appropriate information on the recognition and prevention of all forms of harassment, sexual harassment,
intimidation, or bullying, and their rights and responsibilities under this and other District policies and rules.

This policy shall be included in the student manual or handbook and shall also be available to the public on the District’s web site in a manner to be
determined by the Superintendent or his/her designee. The District shall provide copies of the policy to parents in a manner and method to be determined by
each building principal, which may include distribution of the student handbook to parents.

The District shall incorporate yearly training and education on this policy in its professional development programs and the policy shall be provided to
volunteers and other noncertified employees of the District who have significant contact with students.

DISCLAIMER 28
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A. This policy shall not be interpreted to prevent an alleged target from seeking redress pursuant to any other applicable civil or criminal law. This policy
does not create or alter any civil cause of action for monetary damages against any person nor shall it constitute grounds for any claim or motion
raised by either the state or defendant in any proceedings, and the defense of immunity shall be retained by the District and may be asserted in any
action arising under the Wyoming Safe School Climate Act.[1]

https://go.boarddocs.com/wy/scsd2/Board.nsf/Public# 3/3

B. In the event of any ambiguity, this policy and associated administrative regulations should be interpreted in conformity with the Wyoming Safe School 
Climate Act, W.S. §§ 21-4-311 through 21-4-315.

Adopted: November 13, 2018
Revised: March 12, 2019

LEGAL REFS.: W.S. §§ 21-4-311 et seq.
Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d et seq.; 34 C.F.R. Part 100
Educational Amendments of 1972 (Title IX), 20 U.S.C. § 1681, et seq.; 34 C.F.R. Part 106
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 701; 34 C.F.R. Part 104

Americans with Disabilities Act, 42 U.S.C. § 12101
Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et seq.; 34 C.F.R. Part 300

[1] W.S. § 21-4-315
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Policy Manual

Section Section J - Students

Title JFCK-R Administrative Regulation for Policy JFCK - Harassment, Sexual Harassment, Intimidation or Bullying

Code JFCK-R

Status Active

Last Reviewed March 12, 2019

File: JFCK-R

ADMINISTRATIVE REGULATION FOR POLICY JFCK-HARASSMENT, SEXUAL HARASSMENT, INTIMIDATION, OR BULLYING

DEFINITIONS:

1. Harassment, Intimidation, or Bullying

Harassment, intimidation, or bullying, means any gesture, any electronic communication, or any written, verbal, or physical act occurring or received at a
school or at a school function, or that creates a hostile environment at school, that a reasonable person under the circumstances should know will have the
effect of:

a. Harming a student physically or emotionally, damaging a student’s property or placing a student in reasonable fear of personal harm or property 
damage;

b. Insulting or demeaning a student or group of students causing substantial disruption in, or substantial interference with, the orderly operation of 
school; or

c. Is so sufficiently severe, persistent or pervasive that it creates an intimidating, threatening, or hostile environment so as to interfere with or limit a
students’ ability to participate in or benefit from the services, activities, or opportunities offered by the school.

30
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Harassment does not have to include intent to harm, be directed at a specific target, or involve repeated incidents. Because students often experience the
continuing effects of off-campus harassment in the educational setting, the District will consider the effect of off-campus conduct when evaluating whether
there is a hostile environment on campus.

When such harassment is based on race, color, national origin, sex, or disability, it may violate civil rights laws. 

In the case of bullying, the following three criteria must also be met:

a. Must be intentional action meant to harm,

b. Must be repeated behavior over time,

c. Must have a power imbalance where a student or group of students have a hard time defending themselves.

Harassment, Intimidation, or Bullying may take many forms, including:

a. Cyber Bullying

Cyberbullying, as defined in District Policy JFCFA, is the use of any electronic communication device to convey a message in any form (text, image, audio,
video, or other) that defames, intimidates, harasses, or is otherwise intended to harm, insult, or humiliate another in a deliberate, repeated, or hostile and
unwanted manner under a person’s true or false identity. In addition, any communication of this form which disrupts or prevents a safe and positive
educational environment may also be considered cyberbullying.

b. Sexual Harassment (Title IX of the Education Amendments of 1972)

Sexual harassment is defined as, but not limited to, unwelcome sexual advances, requests for sexual favors, or other verbal, nonverbal, or physical conduct
of a sexual nature. Sexual harassment may include: verbal harassment, including epithets, derogatory comments or slurs, physical harassment, physical
interferences with movement or work, or visual harassment such as derogatory cartoons, drawings, pictures or posters.

Specifically, sexual harassment includes unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature,
which:

1. Is so severe, persistent, or pervasive, as to create an intimidating, hostile, or offensive environment;

2. Interferes with a student’s work performance;

3. Creates a condition such that a student believes that submission to such conduct is a term or condition to participate in a school activity or program;
or,
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4. Causes a student to believe that an educational decision will be based on whether he or she submits to the unwelcome sexual conduct.

c. Sexual Violence

Sexual Violence is a form of sexual harassment and refers to physical sexual acts perpetrated against a person’s will or where a person is incapable of giving
consent (e.g., due to the student’s age or use of drugs or alcohol, or because an intellectual or other disability prevents the student from having the capacity
to give consent). A number of different acts fall into the category of sexual violence, including rape, sexual assault, sexual battery, sexual abuse, and sexual
coercion.

EXAMPLES: Conduct that the District considers unacceptable and may constitute sexual harassment includes, but is not limited to, the following:

1. Sexual assault, attempted sexual assault, forcible sexual abuse, sexual hazing, and other sexual and gender-based activity of a criminal nature as 
defined under the Wyoming Criminal Code;

2. Unwelcome sexual invitations or requests for sexual activity in exchange for grades, preference, favors, selection for extracurricular activities, 
homework, etc.;

3. Unwelcome and/or offensive public sexual display of affection;

4. Any unwelcome communication that is sexually suggestive, sexually degrading, or implies sexual motive; or intentions;

5. Unwelcome and offensive name calling or profanity that is sexually suggestive, sexually degrading, implies sexual intentions, or that is based on sexual 
stereotypes or sexual preference;

6. Unwelcome physical contact or closeness that is sexually suggestive, sexually degrading, or sexually intimidating;

7. Unwelcome and offensive physical pranks of a sexual nature;

8. Unwelcome leers, stares, gesture, or slang that are sexually suggestive, sexually degrading or imply sexual motives or intentions;

9. Clothing with sexually obscene or sexually explicit slogans or messages; 32
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10. Unwelcome and offensive skits, assemblies, and productions that are sexually suggestive, sexually degrading, or implies sexual motives or intentions, 
or are based on sexual stereotypes;

11. Unwelcome written or pictorial display or distribution of pornographic or other sexually explicit materials such as magazines, videos, films et., or;

12. Any other unwelcome gender-based behavior that is offensive, degrading, intimidating, demeaning, or that is based on sexual stereotypes and
attitudes.

Sexual harassment is prohibited against members of the same sex as well as against members of the opposite sex.

d. Gender-based Harassment

Gender-based harassment is another form of sex-based harassment and refers to unwelcome conduct based on an individual’s actual or perceived sex,
including harassment based on gender identity or nonconformity with sex stereotypes, and not necessarily involving conduct of a sexual desire.

e. Disability/Handicap (section 504 of the Rehabilitation Act of 1973, and Americans with Disabilities Act)

Disability harassment under Section 504 and Title II is intimidation or abusive behavior toward a student based on disability that creates a hostile
environment by interfering with or denying a student’s participation in or receipt of benefits, services, or opportunities in the institution’s program. Harassing
conduct may take many forms, including verbal acts and name-calling as well as nonverbal behavior, such as graphic and written statements, or conduct that
is physically threatening, harmful, or humiliating.

f. Racial/Ethnic Harassment (Title VI)

Racial/ethnic harassment under Title IV is intimidation or abusive behavior toward a student based on the individual’s race or ethnic background that creates
a hostile environment by interfering with or denying a student’s participation in or receipt of benefits, services, or opportunities in the institution’s program.
Harassing conduct may take many forms, including verbal acts and name-calling, as well as nonverbal behavior, such as graphic and written statements, or
conduct that is physically threatening, harmful, or humiliating an individual’s race or ethnic background.

g. Religious Harassment

Religious harassment is intimidation or abusive behavior toward a student based on the individual’s religious beliefs and/or practices that creates a hostile
environment by interfering with or denying a student’s participation in or receipt of benefits, services, or opportunities in the institution’s program. Harassing
conduct may take many forms, including verbal acts and name-calling, as well as nonverbal behavior, such as graphic and written statements, or conduct
that is physically threatening, harmful, or humiliating individual’s religious beliefs and/or practices.

2. Consent
33
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Consent is defined as knowing, voluntary and clear permission communicated either by words or overt actions by a person who is legally or functionally
competent to give informed approval, to participate in mutually agreed upon sexual activity or behavior. Since individuals may experience the same
interaction in different ways, it is the responsibility of each party to make certain that the other has consented before engaging in the sexual activity or
behavior. Consent can be withdrawn at any time. Consent cannot be obtained by way of threat, coercion, force, or when an individual is incapacitated by age
or use of drugs or alcohol, or because an intellectual or other disability prevents the students from having the capacity to give consent.

3. Retaliation

Retaliation includes, but is not limited to, any form of intimidation, harassment, threats and menacing behavior, coercion, or discriminatory acts taken against
any person who reports, files a complaint, or participates in an investigation conducted pursuant to the District’s Harassment, Sexual Harassment,
Intimidation, and Bullying policy.

4. School

School as used in this policy includes a classroom or other location on school premises, a school bus or other school related vehicle, a school bus stop, an
activity or event sponsored by a school, whether or not it is held on school premises, and any other program or function where the school is responsible for
the child.

COMPLIANT PROCEDURE

The District is committed to providing a balanced and fair process to resolve complaints of harassment, sexual harassment, intimidation, bullying, and other
forms of violence so that everyone – alleged target, alleged aggressor, and the entire school community – is granted the right to a safe environment, free
from discrimination.

In determining whether a violation of this Policy has occurred, the District uses a preponderance of the evidence standard (“it is more than likely than not
that harassment, sexual harassment, intimidation, bullying, or other form of violence occurred.”)

The District shall respect the privacy of the alleged target, the alleged aggressor, and any witnesses as much as possible, consistent with the District’s legal
obligation and the necessity to investigate the allegations. In pursuing its investigation and making its determination, the District shall ensure the alleged
aggressor received the due process guaranteed to students.

The complaint process should be completed as promptly as possible, but shall not take any longer than sixty (60) calendar days, absent extenuating
circumstances, communicated to the parties.

REPORTING PROCEDURES

All persons, whether student, parent or school staff, are encouraged to immediately report incidents of harassment, sexual harassment, intimidation, or
bullying. Reports should be made as soon as possible but not later than one (1) calendar year from the date of the alleged incident.

Teachers and other District employees who are aware of or suspect that a student is the target of alleged harassment, sexual harassment, intimidation, or
bullying shall report to the building principal.

Reports may be submitted in any of the following ways:
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1. Complete and submit the Anti-Harassment/Bullying Complaint form which is available at any local school building or can be accessed on the District 
website – www.swcsd2.org However, use of formal reporting forms is not mandatory.

2. An oral report may be made, which will be documented by a District employee.

3. An email report may be submitted to a District employee.

4. An anonymous report may be made by utilizing the Safe Tell link on the District’s website – www.swcsd2.org or calling 1-855-996-7233 (855-WYO-
SAFE). However, disciplinary action shall not be taken against an alleged harasser based solely on the contents of an anonymous report.
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Any employee who receives a report under this policy and administrative regulation shall immediately inform a building principal, who will document the
report and initiate the investigation as set out in this regulation.

If the complaint/report is against a District employee, the complaint/report shall be filed directly with the Title IX Coordinator. If the complaint/report is
against the Title IX Coordinator, the complaint/report shall be filed directly with the Superintendent.

For complaints/reports against District staff, please see Policy GBN/GDR.

Individuals experiencing sexual harassment or discrimination also always have the right to file a formal grievance with the Office for Civil Rights, 1244 Speer
Blvd., Suite 310, Denver, CO 80204-3582, (303) 844-5695, OCR.Denver@ed.gov.

Report of harassment based on disability may also be initially directed to the Special Services Director, 351 Monroe Avenue, Green River, WY 82935, (307)
872-5505.

Confidentiality

All complaints of harassment, sexual harassment, intimidation, or bullying will be investigated in a manner, which protects the alleged target and the alleged
harasser and maintains the students’ confidentiality to the great extent possible. If an alleged target does not wish for his or her name to be shared, does not
wish for an investigation to take place, or does not want a formal resolution to be pursued, the alleged target may make such a request to the building
principal, who shall discuss confidentiality standards and concerns with the alleged target initially If the alleged target continues to ask that his or her name
not be revealed, the building principal, who shall discuss confidentiality standards and concerns with the alleged target initially. If the alleged target continues
to ask that his or her name not be revealed, the building principal should take all reasonable steps to investigate and respond to the complaint consistent
with the student’s request as long as doing so does not prevent the school from responding effectively to the alleged conduct and preventing harassment,
sexual harassment, intimidation, or bullying of other students. Note than an alleged target’s request for confidentiality may limit the District ‘s ability to
respond.

INTERIM MEASURES

When an alleged target reports that he or she has been harassed, sexually harassed, intimidated or bullied in violation of this policy, the building principal
may take immediate interim measures, at his/her discretion, if deemed prudent to protect the alleged target, alleged harasser, or other students, and/or
employees pending completion of an investigation. Interim measures may include counseling extensions of time or other class-related adjustments,
modifications of class or bus scheduled, safety plans, restrictions on contact between the parties, changes in locker locations, changes in recess or cafeteria
schedules, providing academic or other support, and other similar accommodations. The specific interim measures and the process for implementing those
measures will vary depending on the facts of each case.

2 TM
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The building principal shall inform the student(s), a student’(s) parent(s), the student’(s) teacher(s), and other appropriate staff members as determined by
the building principal, of steps or strategies to protect that alleged target and/or alleged harasser from additional harassment, intimidation, or bullying and
from retaliation.

INVESTIGATION

All reports made under this policy shall be processed by the building principal or his/her designee. The District shall provide a prompt, fair, and impartial
investigation and resolution for any report of harassment, sexual harassment, intimidation, or bullying. The building principal shall immediately initiate an
investigation. Every reasonable effort shall be made to determine the merits of each complaint/report while protecting the interests and well-being of both
the alleged target and the alleged harasser.

Preliminary Inquiry

Following a receipt of a report under this policy, the building principal shall engage in a preliminary inquiry to determine if there is reasonable cause to
believe this policy has been violated. If the answer is yes, a formal investigation will be conducted as outlined below. The preliminary inquiry shall be
conducted and the parties notified of the outcome with five (5) school days.

The goal of the Preliminary inquiry is to gather enough information to determine whether the facts, when taken at face value, constitute a potential violation
of the Harassment, Sexual Harassment, Intimidation, or Bullying policy. If the answer is yes, a Formal Investigation shall be conducted as outlined below. If
the answer is no, the actions may constitute student misconduct that will be documented and addressed pursuant to school policy.

Formal Investigation

If the preliminary inquiry concludes that a violation of this policy may have occurred, the building principal shall initiate a formal investigation. At this time,
the parents/guardians of both the alleged target and the alleged harasser shall be contacted, if such contact has not already been initiated. Parents of the
students involved in the complaint shall be encouraged to participate at each stage of the investigation and resolution process.

The formal investigation shall be thorough and will afford all parties an equal opportunity to submit evidence and to identify witnesses relative to the
complaint. The formal investigation shall include personal interviews with the alleged target, the alleged harasser, possible witnesses to the incident, and
others who may have knowledge of the alleged incident(s) or circumstances giving rise to the complaint. Students as well as adults may be interviewed. If
sexual harassment is suspected, the allegations shall be investigated by two investigators of different gender. The investigation will also consist of any other
methods and documents deemed pertinent by the investigator, including but not limited to a review of student records, video surveillance, electronic
content/web content, and any tangible evidence.

In determining whether the alleged conduct constitutes harassment, sexual harassment, intimidation, or bullying, consideration should be given to the
surrounding circumstances, age and maturity of the involved parties, and if in the case of sexual harassment, the nature of the sexual advances,
relationships between the parties involved, and the context in which the alleged incidents occurred. The District recognizes not every advance or consent of a
sexual nature constitutes harassment. Whether a particular action or incident is a personal, social relationship without a discriminatory education effect
requires a determination based on all the facts and surrounding circumstances.

If the target of harassment is a student with a disability who has an Individualized Education Program under the Individuals with Disabilities Education Act
(an “IEP”) or a Plan under Section 504 of the Rehabilitation Act of 1973 (a “Section 504 Plan”), the investigation shall include a determination of whether the
student’s receipt of a free appropriate public education (“FAPE”) under the IEP or Section 504 Plan may have been affected by the harassment, regardless of
why the harassment occurred.

Upon completion of the investigation, the building principal shall prepare a written report of the findings and conclusions of the investigation. The building
principal shall respond in writing to the parent/guardian of the alleged target and the parent/guardian of the alleged harasser as expeditiously as possible,
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but in no event later than sixty (60) calendar days following receipt of the report, absent extenuating circumstances that have been communicated to all 
parties.

The response may include:

1. Whether the District found that the alleged conduct occurred and whether the alleged action violates this policy;

2. Any individual remedies offered or provided to the target and other steps the District has taken to eliminate the hostile environment, though this 
information shall not be provided to the aggressor;

3. Whether disciplinary action or other sanctions are imposed on the aggressor that directly relate to the target; if not, such information is provided to 
the aggressor only;

4. Notice of the right to appeal as set forth below.

Either party may appeal the result of the investigation to the Superintendent. All requests for appeal must be submitted in writing to the Superintendent 
within ten (10) school days of delivery of the building principal’s response. Appeals are limited to the following grounds:

1. A procedural error omission occurred that significantly impacted the outcome of the investigation.

2. To consider new evidence, unknown or unavailable during the original investigation, that could substantially impact the original finding or sanction. A 
summary of this new evidence and its potential impact must be included.

3. The sanctions imposed are substantially disproportionate to the findings.

DISTRICT ACTION

If the investigation determines that a student or students engaged in harassment, sexual harassment, bullying, or intimidation of a student in violation of this
policy, the building principal shall recommend corrective, remedial, and/or disciplinary action under the guidance of the District’s policies, as appropriate, and
based on the results of the investigation.

The District may take such action as training, counseling, or other appropriate action based on the results of the investigation.

Any school action taken pursuant to this Policy shall be consistent with the requirements of Wyoming Statutes and District policies. The District shall take
such disciplinary action it deems necessary and appropriate, including warning, suspension, or expulsion to end the harassment, sexual harassment,
intimidation, or bullying and prevent its recurrence.

When determining corrective and/or disciplinary action, the building principal shall consider; the age of the students involved, facts gained through
investigation, the impact of harm that the behavior had on the target; the context in which the behavior occurred; the nature of sexual advances, if
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applicable; the relationship between the parties; and the level of severity of the behavior. Any corrective disciplinary action(s) should be consistent with 
appropriate past discipline imposed by the District in similar situations.

RETALIATION

The District prohibits retaliation and shall discipline any individual who retaliates against any person who reports alleged harassment, sexual harassment,
intimidation, or bullying, or who retaliates against any person who testifies, assists or participates in any investigation, proceeding or hearing relating to a
harassment, sexual harassment, intimidation, or bullying complaint.

Such discipline shall be in accordance with applicable Board policies, consistent with applicable state and federal laws.

REPORTS/COMPLAINTS TO LAW ENFORCEMENT AUTHORITIES

Where there is reasonable suspicion that the alleged harassment, sexual harassment, intimidation, or bullying involves criminal activity, the appropriate law 
enforcement agencies will be immediately contacted.

Under certain circumstances, sexual harassment may constitute child abuse or neglect under W.S. §§14-3-201 et seq. as amended. In such situations, the 
District shall comply with the reporting requirements contained herein.

IN the event that law enforcement agencies become involved, the District will complete its investigation and render its written findings in accordance with its 
policies and procedures and independent of the law enforcement agencies disposition of the case.

RECORDS

A report under this policy shall be documented and maintained by the District for seven (7) years.

In the case of sexual harassment, the Title IX Coordinator shall keep documentation of all reports and incident analyses for ten (10) years. Even if the 
alleged target refused to file a complaint, the building principal must proceed with the process of completing a report and the support documentation.

Adopted: July 19, 2006
Revised: December 8, 2009
Revised: March 12, 2019

CROSS REF: JFCC Student Conduct on Buses
JFCK Discipline/Harassment
JG Student Discipline 
JFCG Student Conduct

LEGAL REFS: W.S. §§21-4-311
Title VI of the Civil Rights Act of 1964, 42 U.S.C. §2000d et seq.; 34 C.F.R. Part 100
Educational Amendments of 1972 (Title IX), 20 U.S.C. §1681, et. Seq.; 34 C.F.R Part 106
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 701;
34 C.F.R. Part 104
Americans with Disabilities Act, 42 U.S.C. § 12101 38
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Anti-Harassment/Bullying Witness Disclosure Form

Name of Witness: 

Position of Witness: 

Date of testimony, interview:

Description of incident:

Any other information: 

I agree that all of the information on this form is accurate and true to the best of my knowledge.

Signature: 

Date: / /

Anti-Harassment/Bullying Complaint Form

Name of complainant: 

https://go.boarddocs.com/wy/scsd2/Board.nsf/Public# 10/11
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Position of complainant: 
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Name of target (if different than complainant): 

Date of complaint:

Name of alleged harasser(s) or bully(ies):

Date and place of incident or incidents:

Description of misconduct: 

Name of witnesses (if any):

Evidence of harassment or bullying, i.e., letters, photos, etc. (attach evidence if possible)

Any other information: 

I agree that all of the information on this form is accurate and true to the best of my knowledge.

Name: Signature: 

Date: 
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