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The information contained in this document is 

attorney-client privileged, work product, or 

otherwise confidential and intended for the exclusive 

use of  members of  the Wyoming School Boards 

Association. If  the reader of  this message

is not an authorized user of  the material or the 

employee or agent responsible for delivering it to an 

authorized user, you are hereby notified that any 

examination, use, dissemination, distribution, or 

copying of  this document or any part thereof  is 

strictly prohibited. If  you have received document in 

error, please immediately destroy it and notify 

WSBA at 307-634-1112. Thank you. 



New Public Records Laws

In 2019, the Wyoming legislature approved 
S.F. 57, which substantially amended the 
Wyoming Public Records Act.

The new law adds new procedures, 
deadlines and people for handling public 
records requests.



New Public Records Law

“Designated public records person” means the 

person designated as required by W.S. 16-4-

202(e) or that person’s designee”.  

The “designated public records person” (PRP) 

is not necessarily (but can be) the same as the 

“official custodian”.



The primary job of  the designated public 

records person is to receive all applications 

for public records, and to serve as a point 

of  contact between the governmental entity 

and applicants seeking records.  (W.S. 16-4-

202(e))



If  the requested records are not in the 

custody or control of  the school district, 

the PRP must notify the applicant within 7 

business days of  the receipt of  the 

application, and provide information to the 

applicant as to which entity has the records 

(if  known).



If  the school district hascustody of  the 

records, but they are unavailable because they 

are in storage, the PRP must forward the 

request to the official custodian, and notify 

the applicant of  the situation within 7 days of  

the receipt of  the request.



If  the public record is readily available, it 

must be released immediately to the 

applicant as long as the release does not 

impair or impede the school district’s ability 

to discharge its other duties.



All public records shall be released not later 

than thirty (30) calendar days from the date 

of  acknowledged receipt of  the request 

unless good cause exists preventing release as 

authorized by paragraph (iv) of  this 

subsection.



If  good cause exists which prevents release 

within 30 days, the parties must try to agree 

to a date for the release of  the records.  If  the 

parties cannot agree on a date, the applicant 

can file a complaint with the ombudsman.



Who is the ombudsman?  The ombudsman is 

appointed by the Governor to handle complaints 

filed by persons seeking public records.



An applicant for public records may, at any 

time, either file a complaint with the 

ombudsman, or file a petition in district court 

for a determination as to whether the 

custodian has demonstrated good cause.  



If  a governmental entity fails to release 

records by a mutually agreed date, or fails to 

comply with an order by the ombudsman, 

the applicant may apply to the district court 

to compel the production of  the record, or 

may file a complaint with the ombudsman.



The ombudsman or district court may 

consider whether the records are privileged or 

confidential by law, or whether release of  the 

records impairs or impedes the governmental 

entity’s ability to discharge its other duties.  



The ombudsman or the district court may 

mediate disputes between the governmental 

entity and the person seeking records; 

prescribe timelines for the release of  the 

records; and waive any fees charged by the 

governmental entity.



The school district must provide the name, business 

email address and business mailing address of  the 

PRP to the department of  administration and 

information (A&I) for publication on the A&I official 

website:

https://ai.wyo.gov/ (Link for A&I)

https://docs.google.com/forms/d/e/1FAIpQLSeSn

WbGW6NU_EvRW5a-

z0X9wNlqL4nVDA7QwUJDKd-

dUMvWbw/viewform (Link for form).

https://ai.wyo.gov/
https://docs.google.com/forms/d/e/1FAIpQLSeSnWbGW6NU_EvRW5a-z0X9wNlqL4nVDA7QwUJDKd-dUMvWbw/viewform


The PRP may be the same person as the official 

custodian, but does not have to be.

The superintendent often serves as the official 

custodian of  records for a school district.  The 

district may name someone else in the 

administration office as the PRP to serve as the 

point person with the public for records requests.



Penalty:  Any person who knowingly or 

intentionally violates the Public Records Act is 

liable for a penalty not to exceed $750.00. 



Reminders:

The Public Records Act allows government entities 

to charge fees for copies of  records, but only if  they 

have adopted a rule, resolution, ordinance or other 

like authority (i.e. a policy).

If  you do not have a fee policy for records, you 

cannot charge for copies.



Government entities can charge a reasonable fee for 

copies, and for the reasonable costs of  producing 

copies of  records that exist primarily or solely in 

electronic format.    The cost of  producing 

electronic records may include the cost of  

programming and computer services.

A government entity cannot charge for mere 

inspection of  records.



Government entities are not required to 

compile data, extract data or create a new 

document to comply with an electronic 

records request if  doing so would impair the 

government entity’s ability to discharge its 

duties.



Recent request to school districts:
• Dear School District Administrators:

• I'm the education reporter with Wyoming Public Radio, and I'm doing a story 
about the number of  K-12 students with IEPs and 504s who spend time in 
detention, both pre or post-adjudication.

•

• Wyoming Public Radio is requesting that each school district in Wyoming 
provides the number of  students detained during the 2018/19 school year and 
of  those students the number who have an IEP or a 504.

•

• I’m working on a deadline and would appreciate a response to this request by 
July 5, 2019. If  the data is not available by then please let me know when it will 
be available.



This request is very vague.  What did she mean by 

students “detained”?   Did this refer to students who 

are in detention after school?  Students detained by 

law enforcement during school hours?  After school 

hours?

This request seeks information that most school 

districts likely do not have. 



The request also seeks information that, if  released, 

would violate either FERPA, IDEA or both.

It is always wise to seek the advice of  legal counsel 

on records requests.



Risks of  Promoting Teachers to 

Administrative Positions

School districts sometimes offer administrative 

positions (principal, assistant principal, etc.) to 

continuing contract teachers.  This can be a 

good way to find a quality administrator, but it 

also carries inherent risks.



If  the employee is not suited to the administrative 

position, the district can easily not renew that 

administrator’s contract.

But the administrator retains their rights as a 

continuing contract teacher, and is entitled to return 

to a teaching position for which they are qualified.



This creates several potential problems:

-The district may not have an opening for a teacher 

with those endorsements;

-The former administrator may be disgruntled, and 

may not be a good employee;

-The former administrator’s relationships with other 

employees may be difficult to salvage. 



One possible solution is to ask the employee to 

enter into a voluntary agreement to waive their 

continuing contract status BEFORE they agree to 

the administrative position.  The agreement should 

include the following provisions:



-Voluntary resignation as teacher;

-Acknowledgment of continuing contract right

and very clear, express intent to voluntarily waive

the continuing contract/tenure right



-Consideration for the waiver of the right:

i. Lump sum payment (more than

nominal)

ii. Increased salary or benefits

iii. Other benefits that go along with the

new position



-An opportunity to review and a recommendation to 

consult with advisors, including attorneys.

-In the event of  litigation, the prevailing party is 

entitled to recover all costs, expenses and attorney 

fees.



Examples:

-Certified counselor who received continuing 

contract rights wanted to switch to the counselor’s 

salary schedule because it paid more.

-The counselor voluntarily agreed to waive her 

continuing contract status.



-The school district paid her $500 as 

consideration for waiving her rights, in 

addition to the pay increase she received by 

switching to the counselor’s salary schedule. 

-Teacher-Principal:  Teacher with continuing 

contract status entered into voluntary 

agreement to waive continuing contract 

status.  



CHANGES TO PROCUREMENT 

POLICY

The 2019 Wyoming legislature adopted changes 

to state laws governing the procedures school 

districts use for obtaining bids for various kinds 

of  purchases and work.  In addition, the federal 

government also adopted changes.  This 

resulted in multiple changes to WSBA Policy 

EFAB.   



Building construction: W.S. 21-3-110(a):  

The threshold amount which requires bids and 

advertising for constructing or repairing buildings 

increased from $25,000 to $50,000.  That is, bids 

must be published in a newspaper once a week for 

two consecutive weeks when any school building is 

to be built, or when any repairs, additions or 

improvements exceed $50,000.



Engineers, architects and surveyors:

Old:  School districts were not required to 

obtain bids or publish advertisements for 

professional services.

New:  School districts must obtain bids or 

publish as follows:



Engineers, architects and surveyors:

For projects where professional services will exceed 

$25,000, school districts must notify all qualified 

architects, engineers and surveyors of  record who 

have submitted an annual statement of  

qualifications.  If  fees exceed $50,000, the district 

must publish notice in a newspaper of  general 

circulation at least one a week for two consecutive 

weeks.



Engineers, architects and surveyors:

If  professional services fee will exceed 

$50,000, the school district shall interview at 

least 3 firms.  The interview must be 

recorded, and include discussion of  each 

firm’s cost projections, qualifications, 

approaches, abilities, alternative methods and 

estimated fees.



Engineers, architects and surveyors:  

If  fees are estimated to be less than $50,000, 

the school district must select three firms 

from which a project specific submittal shall 

be requested.



In determining which professional to select, 

the district must consider several factors, 

including the professional’s ability, past 

performance, ability to meet time 

requirements, location, current work load; 

volume of  work load previously awarded by 

the district, and the equitable distribution of  

contracts among firms.



Districts do not need to award bids for 

professional services to the lowest bidder.



For purchases which use federal funds, school 

districts must still comply with state statutes.

“Micro purchase”:  Any purchase below the 

federal threshold (currently $10,000) may be 

awarded without soliciting competitive quotes 

if  the price is considered reasonable.



Competitive/simplified acquisitions:  any 

total purchase that exceeds $10,000 but less 

than $250,000.  These purchases require 

compliance with Wyoming law.



MISUSE OF PUBLIC PROPERTY

Wyoming law prohibits public employees 

from using public equipment, property and 

materials for private use.



MISUSE OF PUBLIC PROPERTY

W.S. 9-13-105(a):  “A public official, public 

member or public employee shall not use 

public funds, time, personnel, facilities or 

equipment for his private benefit…” 



W.S. 6-5-110(a): “A public servant who 

lawfully or unlawfully comes into possession 

of  any property of  any government and who, 

with intent to temporarily deprive the owner 

of  its use and benefit, converts any of  the 

public property to his own use or any use 

other than public use…is guilty of  wrongful 

appropriation.”



EXAMPLES:

-An employee brings his personal vehicle 

into the district’s maintenance shop to have 

repair work done on the vehicle (public 

personnel and equipment for personal use).

-A supervisor directs employees, during 

business hours, to report to his house to 

stack his firewood on his deck (public 

personnel for private use).



QUESTIONS?


